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Dear Sir, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT NO. 

24 OF 1956 (“the Act”): L P MOTAUNG (“complainant”) v AECI EMPLOYEES 

PROVIDENT FUND (“respondent’)  

 

[1] INTRODUCTION 

 

1.1 The complaint concerns the respondent’s refusal to pay the complainant a 

retirement benefit upon reaching his retirement age following the 

cessation of his monthly disability income benefit. 

  

1.2 The complaint was received by this tribunal on 11 May 2009. On 24 June 

2009 a letter was dispatched to the respondent giving it until 5 August 

2009 to file a response. A response was received from the respondent on 

10 June 2011. No further submissions were received from the parties. 

 

1.3 Having considered the written submissions, it is considered unnecessary 
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to hold a hearing in this matter. As the background facts are known to the 

parties, only those facts that are pertinent to the issues raised herein will 

be repeated. The determination and reasons therefor appear below. 

 

[2] FACTUAL BACKGROUND 

 

2.1 The complainant was employed by Polifin Limited (“the employer”) and 

was a member of the respondent. The complainant was due for retirement 

in May 2009. The complainant received a monthly disability income benefit 

in terms of a separate disability income benefit plan provided by the 

employer. 

  

2.2 He requested his employer and the respondent to process his retirement 

claim when he approached his retirement date. However, the respondent 

refused to accede to the complainant’s request on the grounds that his full 

accumulated credit in the fund was paid to him following his early 

retirement.   

 

[3] COMPLAINT 

  

3.1 The complainant states that in terms of the respondent’s rules his monthly 

disability income benefit was supposed to be paid until he dies, he 

recovers from his disability or reaches his normal retirement date, when 

his retirement benefit will be paid. However, he submits that the employer 

refused to process his retirement benefit. He contends that he was due for 

retirement in May 2009 and that his monthly disability income benefit 

would cease. 

 

3.2 He states that the employer and the respondent did not comply with the 

rules, which state as follows: 
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“You and your employer will continue contributing to the Provident Fund. The 

disability income will be paid until you die, recover or reach your normal 

retirement date, when your retirement benefit will be paid.”  

 

3.3 Therefore, the complainant requests that the respondent should be 

ordered to pay his retirement benefit.  

 

[4] RESPONSE 

 

4.1 The respondent submits that it was administered by Old Mutual Life 

Assurance Company (SA) Ltd (“Old Mutual”) at the time when the 

complainant was still an active employee. Old Mutual informed it that the 

complainant was granted an early retirement benefit and that he signed a 

declaration of understanding in this regard.  

 

4.2 A member is entitled to receive a disability benefit in terms of a separate 

disability income plan if he is declared unfit to perform his work and the 

employer admits the application. The disability policy covers a member 

until he reaches 65 years of age.  

 

4.3 In the complainant’s case he was declared unfit for work in September 

1999. He started receiving a monthly income replacement from the 

disability income plan from September 1999. He would have remained a 

member of the respondent until retirement, but on 21 September 1999 he 

informed the respondent that he wanted to retire early from it. The 

respondent admitted the early retirement and paid him his early retirement 

benefit of R143 041.47 on 17 February 2000. Therefore, no normal 

retirement benefit is payable to the complainant because he received his 

early retirement benefit in February 2000.  

 

[5] DETERMINATION AND REASONS THEREFOR   
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 Introduction 

 

 5.1 The issue is whether or not the complainant became entitled to receive a 

retirement benefit from the respondent following the cessation of his 

monthly disability income. However, before addressing the complaint 

issues it is necessary to determine a preliminary issue which is apparent 

from the submissions. 

 

 The monthly disability income plan 

 

           5.2 The respondent’s rules do not make provision for payment of a disability 

income benefit in the event that a member becomes disabled. This is 

regulated by a separate disability income plan arranged by the employer 

with Old Mutual as the insurer. The payment of the disability income 

benefit is regulated in terms of conditions of a disability policy issued by 

the insurer.  

 

 5.3 Therefore, a complaint which relates to a separate disability income plan 

that provides for income continuation, such as the one in this matter, is not 

a complaint as defined in section 1 of the Act as it does not relate to a 

pension fund organisation (see Holtzhausen v Sappi Disability Benefit 

Fund [2004] 7 BPLR 5855 (PFA) at 5856G-I). However, this tribunal has 

jurisdiction to address the complaint relating to his retirement benefit 

provided in terms of the respondent’s rules. 

 

 Retirement benefit 

 

 5.4 The submissions indicate that the complainant applied for an early 

retirement upon his exit from the respondent. The respondent provided 

this tribunal with a copy of the notification of retirement that was 

completed and signed by the complainant. The complainant also signed a 
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declaration of understanding, wherein he agreed that his membership of 

the fund would cease and that he withdrew his lump sum accumulated 

credit upon his early retirement. According to the declaration of 

understanding form, the complainant’s disability income would continue 

until he reaches 65 years of age, death or if stopped by the insurer. He 

also acknowledged that no further benefit would be paid to him even if his 

monthly disability income ceases for whatever reason. 

 

 5.5 The facts indicate that the complainant was paid an early retirement 

benefit in the amount of R143 041.47. Thus, the complainant had no 

benefit in the respondent following the cessation of his monthly disability 

income benefit as his accumulated credit in the fund had already been 

paid. He was also no longer a member of the respondent as his 

membership ceased upon the payment of his early retirement benefit.  

 

 5.6 In light of the submissions this tribunal is satisfied that the complainant is 

not entitled to receive any further benefit from the respondent following the 

cessation of his monthly disability income. The respondent discharged its 

liability to the complainant in February 2000 when it paid him his early 

retirement benefit in terms of its rules.   

  

 [6] ORDER 

 

  6.1 In the result, the complaint cannot be upheld and is dismissed. 

                       

 

 

 

DATED AT JOHANNESBURG ON THIS 24th DAY OF AUGUST 2011 
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______________________________ 

Dr. E.M. DE LA REY 

ACTING PENSION FUNDS ADJUDICATOR 

 

Cc: AECI Employees Provident Fund 

Private Bag x21 

GALLOR MANOR 

2052 

 

 Ref: Freddy Modisakeng 

 Fax: (011) 806 8753 

 

 Registered office of the Fund :  

 

Building 24, AECI Place 

Woodlands Drive 

Woodmead 

SANDTON  
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